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a request by an issuer and for which the Attorney General has
issued an opinion that such conduct is in conformity with the
Department of Justice's present enforcement policy, is in compli-
ance with the preceding provisions of this section. Such a presump-
Courts, U.S. tion may be rebutted by a preponderance of the evidence. In
considering the presumption for purposes of this paragraph, a court
shall weigh all relevant factors, including but not limited to whether
the information submitted to the Attorney General was accurate
and complete and whether it was within the scope of the conduct
specified in any request received by the Attorney General. The
Attorney General shall establish the procedure required by this
paragraph in accordance with the provisions of subchapter II of
chapter 5 of title 5, United States Code, and that procedure shall be
subject to the provisions of chapter 7 of that title.
Classified	"(2) Any document or other material which is provided to, re-
information, ceived by, or prepared in the Department of Justice or any other
department or agency of the United States in connection with a
request by an issuer under the procedure established under para-
graph (1), shall be exempt from disclosure under section 552 of title
5, United States Code, and shall not, except with the consent of the
issuer, be made publicly available, regardless of whether the Attor-
ney General responds to such a request or the issuer withdraws such
request before receiving a response.
"(3) Any issuer who has made a request to the Attorney General
under paragraph (1) may withdraw such request prior to the time
the Attorney General issues an opinion in response to such request.
Any request so withdrawn shall have no force or effect.
"(4) The Attorney General shall, to the maximum extent prac-
ticable, provide timely guidance concerning the Department of Jus-
tice's present enforcement policy with respect to the preceding
provisions of this section to potential exporters and small businesses
that are unable to obtain specialized counsel on issues pertaining to
such provisions. Such guidance shall be limited to responses to
requests under paragraph (1) concerning conformity of specified
prospective conduct with the Department of Justice's present
enforcement policy regarding the preceding provisions of this sec-
tion and general explanations of compliance responsibilities and of
potential liabilities under the preceding provisions of this section,
"(f) definitions.—For purposes of this section:
"(1) The term 'foreign official' means any officer or employee
of a foreign government or any department, agency, or
instrumentality thereof, or any person acting in an official
capacity for or on behalf of any such government or depart-
ment, agency, or instrumentality.
"(2XA) A person's state of mind is 'knowing' with respect to
conduct, a circumstance, or a result if—
"(i) such person is aware that such person is engaging in
such conduct, that such circumstance exists, or that such
result is substantially certain to occur; or
"(ii) such person has a firm belief that such circumstance
exists or that such result is substantially certain to occur.
"(B) When knowledge of the existence of a particular cir-
cumstance is required for an offense, such knowledge is estab-
lished if a person is aware of a high probability of the existence
of such circumstance, unless the person actually believes that
such circumstance does not exist.

